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As	a	consequence	of	the	U.S.	Supreme	Court’s	landmark	2007	decision	in	Massachusetts v. Environmental Pro-tection Agency,	 reduced	 standing	 requirements	 have	
enabled	litigators	to	pursue	environmental	claims	and	compel	
U.S.	Federal	agencies	 to	enforce	existing	statutes.	Center for 
Biological Diversity v. Environmental Protection Agency	 is	
predicated	upon	these	reduced	standing	requirements.	On	May	
14,	2009,	the	Center	for	Biological	Diversity	(“CBD”)	filed	a	













EPA	 action	 by	 requesting	 declaratory	 relief	 against	 the	 EPA	
for	its	procedurally	improper	approval	of	Washington’s	list	of	
impaired	waters.4	
Prior	 to	 Massachusetts,	 environmental	 litigants	 had	 dif-
ficulty	 meeting	 requirements	 for	 substantive	 and	 procedural	
standing,	because	comprehensive	regulations	such	as	the	Clean	
Air	 Act	 (“CAA”)	 preempted	 claims	 that	 fell	 under	 its	 man-
date.5	Massachusetts	was	significant	because	the	Court	found	














tion.8	Center for Biological Diversity v. Environmental Protec-
tion Agency	follows	in	the	footsteps	of	these	prior	cases.	





















were	 impaired	 due	 to	 ocean	 acidification,	 the	 EPA	 approved	
Washington’s	list	on	January	29,	2009.15	
CBD	brought	suit	against	the	EPA	because	of	its	approval	
of	Washington’s	 list	of	 impaired	waters	without	 the	acidified	
ocean	waters	allegedly	violated	CWA	section	303(d).16	CBD	
also	contends	 that	 the	EPA’s	approval	of	 the	 list	violated	 the	
Administrative	Procedure	Act,	which	allows	judicial	review	of	
agency	action	that	is	arbitrary,	capricious,	and	not	in	accordance	











in	Congress,	Center for Biological Diversity v. Environmental 
Protection Agency	demonstrates	 that	 the	reduced	requirement	
for	 substantive	 and	 procedural	 standing	 established	 in	 Mas-
sachusetts	will	 continue	 to	 stimulate	environmental	 litigation	
against	agencies’	lack	of	regulatory	enforcement.19
Endnotes:	Environmental	Litigation	Standing	After	Massachusetts	v.	
EPA:	Center	for	Biological	Diversity	v.	EPA	continued on page 82
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